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Introduction 

 

The Republic of Moldova is one of the European leaders in terms of corruption, ranking 103rd in the 

list of 175 countries from the perspective of the Corruption Perception Index 2014, according to 

Transparency International.1 Fighting against corruption still remains the main recommendation of the 

development partners and international organisations. Nevertheless, the phenomenon of corruption is 

present everywhere in Moldova, touching the totality of the society. It is difficult to identify which field 

is the most affected by corruption - justice, healthcare or education. Nevertheless, public procurements 

is definitely one of the spheres where corruption is present, having a significant impact on the business 

climate and on competition.  

Over the past years, the public procurement system in Moldova has suffered a series of changes, 

most of them having a positive impact. Thus, the Public Procurement Agency was detached from the 

Agency for Material Resources, Public Procurements and Humanitarian Aid. In 2010, the EU experts 

made an assessment of the national procurements process and formulated a number of 

recommendations concerning the enforcement of EU directives for the national authorities.2 A new 

Public Procurements Law was recently enacted and it entered into force on 01.05.2016. The Law 

provides, inter alia, for the establishment of a distinct entity in charge of dispute resolution, aiming at 

the elimination of the conflict of jurisdiction which exists now. Nevertheless, despite the legislative 

amendments, a series of deficiencies still persist. In 2014, the national experts assessed the 

enforcement of the legislation in the field of procurements and identified the fields with a high risk of 

fraud.  

The most frequent of them include: 

- The sporadic planning of the procurement process and making procurements which are not 

compliant with the development strategy of the sector or of the community; 

- Opting for less transparent procurement procedures, either through splitting of procurements or 

through signing additional contracts in order to increase the value of the procurement; 

- Problems related to setting the deadlines for bid submission and the qualification criteria; 

- Publication of incomplete information related to contract award and to the procurements 

results;  

                                                           
1
http://cpi.transparency.org/cpi2014/results/ 

2
http://www.ncu.moldova.md/public/files/publication/armonizare/SLAG_PP_RO.pdf 

http://cpi.transparency.org/cpi2014/results/
http://www.ncu.moldova.md/public/files/publication/armonizare/SLAG_PP_RO.pdf
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- Discriminatory enforcement of the legal provisions;  

- Frequent cases of failure to declare the conflict of interest;  

- The modification of contract clauses; 

- Unsatisfactory compliance with contract provisions and failure to penalise such a phenomenon.3 

In 2013, the Parliament adopted a number of anti-corruption measures, including the increase of 

penalties, the extended confiscation. In addition to it, contraventions related to the procurements were 

included in the Contravention Code: splitting of procurements, hindering the free access of competitors 

to the procurements process and other. The sanctions established for the new contraventions are not 

very mild. At the same time, none public official was penalised for infringements in the field of 

procurements so far. More and more cases of deficient execution of procurement contracts and of 

procurement fraud schemes have been recently revealed by the mass-media. 

The public responsibility of the contracting authorities is low, and the transparency of the 

procurements process is minimal. As a result, the civil society has limited tools for monitoring of the way 

how the public money is spent.    

Goal of the Project 

The general project’s goal consists in enhancing the civil society ability to conduct the monitoring of 

the use of public money, particularly of public procurements.   

The project has two basic components. The first component is related to the monitoring of procurement 

procedures within 30 contracting authorities (including 10 located in Chişinău and 20 – at the local 

level); the second one – to the conduct of journalistic investigations focussed on cases of abuse or fraud 

detected during the monitoring process. While the 10 contracting authorities located in Chişinău are 

subject to the monitoring conducted by AGER experts, for the 20 other contracting authorities small 

grants have been awarded to 10 local non-governmental organisations after a public competition. Here 

is the list of the ten non-governmental organisations and of the 20 contracting authorities which are 

subject to monitoring by them: 

1. Association of Business Women PA, Bălți – the Psychiatric Hospital of Bălți, Bălți Mayoralty; 

2. Regional Centre for Social-Economic Development PA, Cahul – Mayoralty of the commune of 

Pelinei, district of Cahul, Cahul Mayoralty; 

3. Centre for International Communication and Human Rights, Ialoveni – Ialoveni District Council, 

Centre Regional Development Agency; 

                                                           
3
http://www.expert-grup.org/ro/biblioteca/item/969-achizitii-publice-moldova 

http://www.expert-grup.org/ro/biblioteca/item/969-achizitii-publice-moldova
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4. Civis Social-Ecological PO, village of Brăviceni, district of Orhei – Mitoc Mayoralty, village of 

Mitoc, district of Orhei; Orhei District Council; Brăviceni Mayoralty, village of Brăviceni, district of 

Orhei; 

5. Concordia PO, village of Inești, district of Telenești – Inești Local Council, village of Inești, district 

of Telenești; Telenești District Council; 

6. Mihai Eminescu Cultural Foundation, in partnership with Gazeta de Sud journal, Cimișlia – 

Cimișlia Mayoralty, Cimișlia District Council; 

7. Generația Mea PA, in partnership with the informative website colonita.eu, commune of 

Grătiești – Colonița Mayoralty, village of Colonița, Chișinău Municipality; Grătiești Mayoralty, 

commune of Grătiești, Chișinău municipality; 

8. Habitat Regional Development Agency PA, town of Rezina – Rezina Mayoralty, Rezina District 

Council; 

9. Hlina Victorion PA, village of Hlina, district of Briceni – Education, Youth and Sport Directorate of 

Briceni, Hlina Mayoralty, village of Hlina, district of Briceni; 

10. Localinvest Non-Commercial Organisation, town of Rîșcani – Rîșcani Mayoralty, Rîșcani District 

Hospital. 

 

At the central level, the procurements procedures of the following 10 contracting authorities are 

subject to monitoring: 

1. Ministry of Health; 

2. Ministry of Internal Affairs; 

3. State Chancellery; 

4. Agency for Land Relations and Cadastre; 

5. Chișinău Mayoralty; 

6. Directorate for Capital Constructions; 

7. General Directorate for Housing; 

8. National Bank of Moldova; 

9. Agency of Medicines and Medical Devices; 

10. National Health Insurance Company. 
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In addition to it, the Project’s partners also undertake the selective monitoring of a number of 

contracts signed by other contracting authorities, which have not been mentioned in the list above, 

depending on the social-economic relevance of the respective field or contract.  

 

Executive Summary 

 

During the period December 2015 – April 2016, the project’s partner organisations undertook the 

monitoring of a total number of 189 public procurement procedures, including of: 86 open tenders (OT), 

78 requests for bids (RB), 8 requests for bids with no publication (RBNP) and 4 single source 

procurements (SSP). This number is lower than planned. A large share of procurements procedures 

which had to be assessed could not be analysed, because of the refusal of the contracting authorities to 

ensure the access to the information from the procurements dossiers. It is interesting that three out of 

the ten authorities which were subject to monitoring in Chișinău found it appropriate to give access to 

the dossiers, while seven others refused, invoking various reasons, such as the commercial secret, for 

example, or the fact that they are not compelled by the law to provide such an information. AGER called 

to court the authorities that refused to provide access to the information related to procurements.  

Despite the encountered difficulties, the organisations involved in the project succeeded to analyse a 

sufficient number of dossiers what enables them to make some findings about the problematics of 

procurements in Moldova.  

The main deficiencies of the procurements procedures may be classified into two large categories. The 

first category includes the legislative drawbacks, and the second – the functional ones. In fact, even 

when the legislation proves to be imperfect, the procurements procedures may be efficiently 

conducted, if the contracting authorities display a goodwill. But, unfortunately, we found out that the 

contracting authorities usually benefit from such drawbacks for their self-interest, not for the public 

interest.  

The following legislative drawbacks may be mentioned: 

1. The ambiguous provisions regulating the access to the information related to public 

procurements. 
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This drawback has been thoroughly described in the previous monitoring report. It is an essential 

deficiency which hinders the smooth implementation of the project and, in particular, endangers the 

citizen’s right of access to public information.    

It is worth being noted that the Ministry of Finance has launched the review of the new Public 

Procurements Law, aiming at its harmonisation with the requirements of the Association Agreement. In 

addition to the amendment of the provisions related to the Agency for Solving Complaints, the draft law 

also regulates the public access to procurements reports. The draft was endorsed by the Government on 

27th of April 2016 and we hope it will be soon enacted by the Parliament, at least in its current version.    

 

2. The possibility to sign contracts for the total amount of works/services, with no guarantee of 

financial coverage   

We found out many contracts signed for the total amount of works, while the available financial 

coverage was sufficient for not more than 10-15% of them. Consequently, the contractor executes the 

share of works for which is paid, and the remaining works are performed when financial resources are 

available. But meanwhile the quality/topicality or even relevance of the performed works is lost, and the 

money is wasted. In this context, Article 72 (1) of Law 131 provides that “The contract for the 

procurement of goods, works and services whose period of implementation is longer than one year may 

be signed for the full procurement, but its execution shall be done within the limits of the annual 

allocations allotted for such purposes and specified yearly in the contract”. Although, from the formal 

viewpoint, this provision is appropriate and it contributes to the limitation of procurements splitting, 

from the practical viewpoint, its application faces some problems and requires a more detailed 

regulation.  

 

The category of functional drawbacks includes: 

1. The irresponsible attitude of the working group towards the procurements documentation  

During the period under consideration, multiple cases of negligent keeping and/or storage of the 

procurements dossiers have been revealed, such as tender opening minutes signed “in blank” or 

inappropriately drawn up; negligence while attaching the declarations of impartiality to the dossier; 

compulsory documents lacked in the dossier and they were submitted only after notification by the 

monitors; postponing the visits of the observers for the reason that the folder is not “bound” yet. 



10 
 

2. The weak supervision of the compliance with legislation  

The unplanned or inappropriately planned procurements still remain unnoticed and unpunished, 

although the Code of Contraventions provides for penalties in such cases. As a result of the joint 

insistence of project partners, several contracting authorities have developed procurements plans for 

2016, but these are just a few out of the thousands of contracting authorities from the country.    

Procurements splitting, which needs to be more carefully supervised by the Public Procurement Agency 

in charge of registering the procurements contracts, also still persist, despite the sanctions established 

by the Code of Contraventions.  

One of the most important issues concerns the implementation of the procurements contract itself. It 

seems that, besides the self-interest of the contracting authority and the goodwill of the contractor, 

there are no other efficient tools for supervision of the execution of contract provisions.4 Thus, there are 

cases when the practical implementation of the contracts is different from the contract’s provisions, 

some works are not completed or are not executed at all.  

The performance guarantee is a problematic issue. During the period under consideration, we revealed 

a much larger number of contracts lacking a performance guarantee clause, although, according to the 

law, the contracts shall mandatorily include such a clause. Thus, very high value contracts do not provide 

for a performance guarantee, although it is an important remedy, before a judicial solution, for ensuring 

the contract execution or the compensation of some damages in case on non-execution. We see here an 

important role of the Public Procurement Agency which shall reject the registration of such contracts, 

but it is unclear why it does not do it. 

3. Other infringements committed within the procurements procedures  

We are going to specify the infringements that are committed despite the existence of sufficient legal 

provisions.   

One of them consists in drafting either too vague, or too specific technical specifications, what may 

restrict the competition or mislead the participants in the tender.    

The tendentious enforcement of certain legal provisions during the assessment of bids. The same legal 

provision is applied differently in relation with different participants in the procurements procedure or 

the same provision is applied differently in relation to the same business entity within two distinct 

procedures.  

                                                           
4
 Except the audit by the Court of Accounts, which cannot cover all the contracting authorities of the country.  
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Chapter 1. Legislative and Regulatory Amendments 

 

The period under consideration was characterised by an intense activity of drafting regulatory and 

legislative documents in the field of public procurements.    

Firstly, a draft law on the amendment of Law 131 was proposed by the Ministry of Finance and 

approved by the Government on 27th of April. It concerns mainly the modification of the organisation 

and operation of the National Agency for Solving Complaints from the perspective of the harmonisation 

with the provisions of the Association Agreement, by awarding it an independent status in relation with 

the executive power. At the same time, Article 73 of that draft law stipulated that “(2) The report on the 

public procurements procedure shall be a public document. The access of the persons to such 

information may only be restricted if such information includes, in particular, technical or commercial 

secrets and confidential information concerning the bids.” We suggested its concretisation in order to 

avoid the subjective assessment of the secrecy of certain information by the contracting authority. 

Consequently, in the new version adopted by the Government, this paragraph was supplemented with 

the following syntagma: “(...) in accordance with the provisions of Law no. 171 of 06.07.1994 on the 

Commercial Secret or of Law no. 245 of 27.11.2008 on the State secret”. This provision is a considerable 

step towards ensuring the transparency of the public procurement process. We hope the respective 

provisions will not be changed in the draft that the Parliament will adopt. At the same time, it is worth 

being noted that, in some cases, other documents of the procurements dossier need to be checked (for 

example, missing documents  or documents deemed inappropriate for the disqualification of certain 

bidders, comparison of the bidding requirements with the requirements included in the final contract, 

etc.). In such situations, it is not clear how the information might be accessed. The law should provide 

for the extended access to certain information, in case of reasoned request of the interested persons.  

On the other hand, despite the fact that Law 131 came into force on 1st of May 2016, the regulatory 

framework for its enforcement has not been fully enacted yet. The Ministry of Finance has drafted and 

submitted for consultation a number of regulations related to this law enforcement. A part of them 

have already been adopted by the Government, while others are to be adopted in the nearest future. 

The project partners formulated a series of recommendations concerning the respective documents, 

many of which have been accepted and approved by the Government.  One of those recommendations 

was related to the Regulations for the activity of the working group in charge of procurements, namely 

to the provisions of points 34 and 35, as follows:   
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(34) Civil society representatives, as members of the working group, shall mandatorily inform the 

contracting authority which started and conducted the procurements procedure about the release of 

information in accordance with points 32 and 33;  

(35) The contracting authority reserves the right to reject the further participation of civil society 

representatives within the working group in case of non-compliance with points 32, 33 and 34. 

We consider such provisions are risky, as they provide the contracting authority with levers of influence 

on the members who represent the civil society. Or, their role consists exactly in disclosing the obtained 

information, when the procurements procedure infringes the legal provisions. Therefore, we appreciate 

that these two points have been excluded from the draft approved by the Government.  

Another novelty proposed for the above-mentioned Regulations concerns the working group’s 

obligation to conduct the monitoring of the execution of public procurements contracts and develop 

quarterly/half-yearly and yearly reports. According to this document, the respective reports, which shall 

mandatorily include information about the stage of execution of contract obligations, the reasons for 

failure to execute it, the submitted complaints and the applied penalties, alongside with remarks about 

the quality of contract execution, etc., shall be published on the website of the contracting authority 

and, in the absence of a website, on the official page of the hierarchically higher central authority or of 

the second level local government authority. This provision is particularly appropriate from the 

perspective of the findings concerning the deficient implementation of the contracts. On the other 

hand, there are no tools for control on the enforcement of this provision, and there is an obvious risk 

that it remains “at the discretion” of the contracting authorities, likewise the development of the 

procurements plan. 

The Regulations on the low value procurements have also been approved by the Government. We 

recommended that these Regulations provide for the accessibility of the information on low value 

procurements, as they might not fall under the provisions of the proposed wording of Article 72, as the 

contracting authorities are not requested to submit any report on this type of procurements to the PPA. 

Or, Law 131 has considerably risen the thresholds for low value procurements, what means, on the one 

hand, more flexibility and promptness in the procurements performed by the smaller contracting 

authorities (in particular, at the local level), and, on the other hand, a higher risk of errors and fraud.  
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At the same time, we would like to express our appreciation for the availability of the Ministry of 

Finance to participate in the events organised within the project and for taking into consideration the 

proposals submitted by project partners.  

Chapter 2. Transparency and Planning of Public Procurements  

 

The organisations involved in project implementation pursued the evaluation of the degree of 

transparency of the contracting authorities which were subject to monitoring from the perspective of 

public procurements planning. Planning the public procurements and publishing the respective 

information is one of the elements of the public procurements transparency. It is worth being noted 

that the new law has not brought significant changes from the perspective of the clarification of 

procurements planning issues. At the same time, Law 131 makes a rather detailed regulation of the 

notice of intent: 

Article 27. Notice of intent 

    (1) The contracting authority shall mandatorily publish in the Public Procurements Bulletin a notice of 

intent concerning the envisaged public procurements. The contracting authority has the obligation to 

include in the notice at least the information included in Annex no. 3 and, if necessary, other information 

deemed as useful by it. (...) 

    (3) Distinct notices of intent shall be published for goods, works and services, within not more than 30 

days after the date of approval of the respective contracting authority’s budget.  

    (4) The notice of intent shall cover all the public procurements contracts envisaged to be awarded 

before the end of the budgetary year. The publication of a notice of intent shall not be mandatory for 

contracts whose estimated value for goods and services is below 400 000 Lei, and for works – below 1 

500 000 Lei.  

    (5) The publication of a notice of intent does not oblige the contracting authority to make the 

respective public procurement. 

The procurements plan is occasionally mentioned in the article related to signing of the procurements 

contract (Article 70 “The public procurements contract shall be signed following the public procurements 

procedures established by the present law, for the total yearly amount awarded for a procurement, 
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based on the procurements plan and within the limits of the approved allocations”), and as a task of the 

working group (Article 14 “The working group (...) shall develop yearly and quarterly public procurements 

plans). Consequently, despite the fact that the law provides for signing a contract based on a 

procurements plan, the practical enforcement of this provision is not checked and, as we are going to 

explain below, an extremely small number of CA have procurements plans.  

Taking into account that there is no obligation to publish the notices of intent concerning the 

procurements valued below 400,000 Lei for goods and services and 1,500,000 Lei – for works, and that 

low transparency procedures are applied for the contracts with the amount below 150,000 Lei for goods 

and services and below 200,000 Lei – for works, such as low value procurements or RBNP, a large share 

of the procurements performed by small contracting authorities  can be hardly  tracked, only post-

factum, after publication of the list of the awarded contracts.  

As a result of the evaluation, we found out that not more than 13 authorities at the local level (out of 

20) have a public procurements plan for the year 20165. Only 8 of them have published it on their 

website.  

Among the contracting authorities which were subject to monitoring at the central level, 4 out of the 

10 authorities have published their public procurements plan for 2016 (compared to 6 in 2015) and 5 

of them (compared to 7 in 2015) have such a plan.   

The organisations in charge of the monitoring activities have informed the contracting authorities about 

the need for developing and publishing a public procurements plan. While in 2015, as a result of project 

activities, a number of authorities had drafted and published the procurements plans on their websites, 

in 2016 it has not been done, the authorities explaining this fact by the failure to approve the national 

budget what entails the delay in the approval of local budgets, or, a procurements plan shall be 

approved after the approval of the budget.  

The project team pursued the monitoring of the websites of contracting authorities in order to check if a 

column dedicated to procurements is available and to what extent it is updated. Compared to the 

previous monitoring period, two authorities subject to monitoring (Telenești DC and Bălți municipality) 

have developed public procurements columns on their websites and started to publish information in 

them. It was done at the insistence of the organisations which conduct the monitoring at the local level.  

                                                           
5
 See Annex 1 for details 
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Another aspect of monitoring was focussed on checking if the announced procurement is included in the 

procurements plan of the respective authority. Thus, we found out that most of the procurements 

announced were included in the authority’s procurements plan, if such a plan was available. At the same 

time, some cases of procurements which were not envisaged in the procurements plan were revealed. 

For example, the procurements plan of Telenesti District Council does not provide for the procedure 

2809-OP-15, construction works at the curative building no. 4. Ialoveni District Council has purchased 4 

cars, the procurements having not been planned, and the authority justified this procurement by the 

fact that they benefited from a discount. The question is: can that discount justify an unplanned 

procurement, without taking into account the local priorities, without consultation with the citizens?  At 

the same time, we attempted to assess the relevance of the performed procurements from the 

perspective of the development plans of the respective sector or community, as appropriate. At the 

local level, the largest share of procurements were deemed relevant by the organisations involved in the 

monitoring, based on the available strategic documents or, in their absence, on the personal subjective 

evaluation by the monitor. At the same time, a number of procurements were not deemed relevant for 

the community or the sector.    

Another issue related to transparency concerns the access to the information included in the 

procurements dossiers. The organisations in charge of the monitoring have requested the contracting 

authorities to give them access to the procurements dossiers (or at some of their parts). At the local 

level, the organisations have not faced significant difficulties in getting the information. Several CA have 

delayed the process of information provision, but the information was finally delivered. On the other 

hand, the situation is more difficult at the central level. Not more than 3 out of the 7 selected 

contracting authorities have provided access to the procurements dossiers. These are: Chișinău 

Mayoralty, the General Directorate for Housing and the Agency for Land Relations and Cadastre (partly). 

It is worth being mentioned that the best collaboration was established with the General Directorate for 

Housing, which was rather responsive to our requests and we have not faced difficulties in terms of 

access to the requested dossiers. The Mayoralty of Chișinău municipality accepted to provide to us the 

requested information, nevertheless we hardly succeeded to agree upon the date when we could 

analyse the dossiers, for various reasons related to the work of the concerned public officials from the 

local government of Chisinau. Another issue which is worth being pointed out is that none CA allowed 

making pictures of the dossier’s content (at least selectively), what encumbers the dossier analysis, or, 

making notes of all important issues is time-consuming and it may be done exclusively in the premises of 

the CA.  
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The other 7 CA at the central level refused to provide access to information, despite the fact that Law 

no. 982 of 11.05.2000 on the Access to Information stipulates that the public institutions (the 

information providers) shall provide to the applicants any official information, except the information 

with limited accessibility. Article 7 of the Law exhaustively establishes the official information with 

limited accessibility, and the procurements dossiers are not concerned by the respective Article. 

Paragraph (4) of this Article provides that: “No restrictions on the freedom of information may be 

imposed, unless the information provider can prove that such a restriction is regulated by an organic law 

and it is necessary in a democratic society for the protection of the rights and legitimate interests of the 

person or for the protection of the national security, and that the damage to those rights and interests 

would be larger than the public interest in that kind of information.” 

The legislation in the field of procurements does not prohibit the provision of information from the 

procurements dossiers, but it does not expressly require the compulsory provision of such an 

information, neither specifies what information can be or cannot be provided.  

Decision no. 9 of 17.01.2008 on the approval of the Regulations for filling in and keeping the public 

procurements dossier, stipulates: 

”Except the cases when the court requests it, the contracting authority shall not disclose the information 

about the qualification data of the bidders, the price of the offer or the grounds for determining it, the 

brief specification of other essential requirements of each offer and of the procurements contract, the 

summary of the evaluation and of bid comparison (taking into account the application of the margin of 

preference), the summary of the requests for explanations concerning the pre-selection documents or 

tender documents, the summary of the responses to them, as well as the summary of all the 

modifications made to these documents, if their disclosure contravenes the legislation and the State 

interests, prejudices the legitimate commercial interests of the parties or hinders the loyal competition 

(point 12).” 

The provision above is used the oftenest by the contracting authorities as a ground for the refusal to 

provide information. At the same time, other regulatory acts in the field of procurements contain 

different provisions, as, for example, Government Decree no. 763, whose point 26.1 of Annex 1 

stipulates: 
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”The information about the examination, evaluation, comparison and post-qualification of the bids shall 

not be disclosed to the bidders or to other persons who are not officially involved in this process until the 

registration of the contract, as established.” 

As it comes out from the above-mentioned provision, such a type of information may be provided to 

persons uninvolved in the procurements process after contract registration.   

AGER filed lawsuits in court against the seven CA which refused to provide access to information in 

order to protect the right to information and take the public procurements sector out of the ”secrecy”.  

Chapter 2. Conduct of Public Procurement Procedures  

 

Planning and holding tender opening sessions   

The organisations involved in the monitoring of public procurements procedures have also participated 

in tender opening sessions for public auctions. Such a fact enabled them to evaluate the compliance of 

the conduct of such meetings with the legal provisions. We found out that, from this perspective, the 

tender opening meetings are conducted, to a large extent, in accordance with the legal provisions.  

In terms of planning and conducting the tender opening meetings, we detected some frauds at “Vasile 

Lupu” Teacher Training College of Orhei. According to the results of the monitoring performed by Civis 

organisation, the tender sessions at this College are not held in compliance with the legal provisions, 

because of the shortage of professionals in the respective field, the contracting authority infringes the 

legislation, and just one meeting took place in the beginning of the year 2016. At the same time, 

invitations for bids have been published in the Public Procurements Bulletin, procurement contracts 

have been signed, although there are no minutes of tender openings sessions, nor minutes of bid 

evaluation (!).  

Filling in and keeping the tender documents  

The attitude of the working group members towards filling in and keeping the procurements dossiers is 

unsatisfactory. Or, the violations revealed during the previous period have been even more frequent 

during the period under consideration, and some new deviations have also been remarked. 
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We detected multiple minutes signed “in blank” or minutes that do not contain the minimum of 

information requested by the law. There were cases of mismatch between the number of signatures of 

the working group members on the bids and of signatures in the minutes of tender opening sessions. 

A number of dossiers were not “bound”, what was a reason for the delay of the monitors’ visit. Some 

documents were missing in several dossiers, and, after the monitor’s request to submit them, they were 

added to the dossier by the time of the following visit (!).  

The information in procurements contracts is incomplete. Standard templates are used, being filled in 

very vaguely, and they often do not contain at least the name of the manager of the company which 

signs the contract. The information about the deadline for work execution, service provision or purchase 

of goods completely misses in all the contracts. There are no data about the warranty period either.6  

Other deviations in terms of dossier content have seen detected at Rezina Mayoralty (894/15 PA; local 

public roads renovation works), where not all the documents required by the legislation in force were 

available, for example, there was no enterprise  contract signed and executed over the past 3 years (DO-

7 Form). The dossier 693/15 PA (Soft furnishings) of Rezina Mayoralty lacks the bids and the required 

documents for conducting the procedure in accordance with the legal provisions7. At Rezina District 

Council, the dossier for the RB No. 5890-op/13 lacks the tender opening session minutes, as well as the 

minutes of bid evaluation; 3 declarations of the working group members are signed, while 3 others are 

attached unsigned.    

The procurements dossier does not always clearly show whether the estimates of the works were 

checked/evaluated as requested. 

In several cases, the declarations of impartiality and confidentiality were unsigned (for example, in 

Rezina Mayoralty, Brăviceni Mayoralty, PMSI Brăviceni Health Centre). The situation is particularly 

serious at “Vasile Lupu” Teacher Training College, were the dossiers do not include such declarations at 

all.    

Such an attitude towards the tender documentation is alarming, as it reveals the irresponsibility towards 

the procurements process itself.  

The content of application documents   

                                                           
6
 From the monitoring report of Hlina Victorion Public Association. 

7
 From the monitoring report of the Public Association Habitat Regional Development Agency, town of Rezina 
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No frequent deviations from the legal requirements have been detected in terms of content of the 

invitation for bids, as they contained all the requested elements. The deadlines for bid submission were 

deemed legal within the procedures which were subject to monitoring, being assessed by the monitors 

as sufficient for the respective procurements from the perspective of their particularities. It is worth 

being noted that there were very rare cases of exceeding the minimal deadline for bid submission 

established by the legal provisions. Even for rather complex procurements, was established the minimal 

deadline provided by the law (15 days for open tenders, being sometimes reduced to 10 days). 

As a rule, the time limit requested for the execution of works or service provision/supply of goods 

complied with tender particularities. Nevertheless, other situations have also been detected. For 

instance, selecting an inappropriate period for conducting the renovation works (for example, at “Vasile 

Lupu” Teacher Training College or at primary school no. 21 of Bălți), when pupils have classes and have 

to endure the toxic smells, as well as the general discomfort caused by the renovation works, or 

establishing a too short period of time for performing some works (Rezina DC and Ialoveni DC).  

The content of the invitation for bids and of the connected documentation has deficiencies in terms of 

description of the goods or works. In several cases, the interested business entities submitted 

contestations concerning the description of goods/works and, as a result, the announcement published 

in the Public Procurements Bulletin was modified. Often, because of the lack of specific technical 

knowledge among the working group members, the tender specifications do not list all the works to be 

executed or the list of works is incomplete or the quality of works is inappropriately specified, what 

results in contract modification or poor quality/non-completion of works.  

No cases of groundless exclusion of bidders from the competition were detected. On the other hand, 

some particular situations raise questions. For example, Ialoveni District Council often excludes most of 

the bidders from the competition, invoking the non-compliance with tender requirements. In the 

framework of procedure 16/00795, for example, 5 out of the 6 bidders were expelled because of the 

mistakes in the estimates submitted by them, and in procedure 16/00003, all the 4 bids were eliminated 

for the reason they did not comply with the qualification documentation. Such situations lead to the 

logical question whether the business entities are really insufficiently prepared or if the invitation for 

bids is not clearly enough worded.  

 

Bid evaluation 
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In general, the post-factum analysis of the dossiers did not reveal any serious errors in bid evaluation, 

nevertheless, a preferential approach to some business entities was remarked in several dossiers. For 

instance, at “Mihai Viteazul” Teacher Training College (2048/14 PA, sheeting renovation works in the 

study building no. 2), the licence of the contractor, as well as the one of the site supervisor were expired 

by the tender date; that was an obvious reason for exclusion, but it did not occur, on the contrary, their 

offer was the winning bid and the contract was signed based on the expired documents.   

Another situation revealed in Rezina is worth being noted. The observers found out the following: 

“within the procedure PA No. 711/13 of 8th of May 2013, as a result of the influence exerted by a 

member of the Parliament, “Capital” LLC became the winner and a three-month period of time was 

established for contract execution, what was an unreal time limit. Then, “Litarcom” LLC submitted a 

complaint and the director of PPA failed to fulfil the deputy’s request, therefore the tender was re-

examined/re-evaluated and “Litarcom” LLC was selected as the winning bid, a minister having, among 

other, recommended “Litarcom” LLC, as Mrs. Nadejda Ciobanu, mayor of Sârcova, said to us. 

Chapter 3. Execution of Public Procurement Contracts  

One of the less checked/evaluated stages of the procurements procedures is contract implementation 

itself. Therefore, the monitoring campaign also focussed on evaluation of the contracts from the 

perspective of their completion.  

Establishing and stipulating the performance guarantee are the first means for ensuring contract 

execution, at least for contracts in which such provisions are mandatory. But, unfortunately, most of the 

contracts which were subject to the analysis did not contain at least provisions for a good performance 

guarantee.  

For example, in relation with several contracts signed by Răzeni mayoralty, the working group members 

acknowledged that they were not aware of such a requirement and had not requested to the bidders 

any good performance guarantee. Consequently, it seems that unawareness of the working group 

members causes the lack of such a guarantee.  

On the other hand, we revealed several situations when there were differences between contract 

provisions and the offer of the winning bidder. For example, within the procedure 1963/12 of Răzeni 

mayoralty, the contract provides for a 12-month time limit for its execution (2,5 months - in the offer), 
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with a two-year warranty for works (5 years – in the offer), and there is no provision for good 

performance guarantee.8 

Most of delays in the execution of contract obligations were revealed in contracts for the performance 

of works. Here are some examples from the information provided by the organisations in charge of 

procurements monitoring at the local level: 

- Saharna Noua mayoralty PA No. 949/14 of 11th of June 2014 (water supply and sanitation 

construction works). According to minutes No. 2 of December 2014 for the acceptance of the 

executed works; No. 3/1 of October-November 2014; No.3 of May 2015 and No. 3/4 , the value 

of the works performed before April 2016 amounts to 963390,00 MDL, the execution terms were 

not respected; 

- Sîrcova mayoralty, PA No. 711/13 of 8th of May 2013, Enterprise Contract No. 08 of 14.06.2013 

was not executed within the established time limit, because of the arrears of the National 

Ecological Fund (NEF). Additional agreements between NEF and Sârcova mayoralty, prolonging 

the contract duration, are annexed to the dossier. The additional agreement no. 646 of 20. 

03.2013 prolonged the contract to 01.09.2014. The contract no. 2/3430-4854 prolonged it 

further to 31.12.2014. The additional agreement no. 736 din 08.07. 2014 extends the execution 

period to 01.10.2015. Contract No. 3/3774-5267 of 03.07.2015 extends again the contract 

deadline to 01.07.2016.  

- Saharna Nouă mayoralty, PA No. 569/14 of 14th of April 2014, Enterprise Contract no. 20 of 

05.05.2014 provided for a six-month execution period, which was further extended to 31st of 

August 2015 by the additional agreement no. 1 of 19th of December 2014. Nevertheless, the 

respective works have not been completed so far.  

The monitoring of the procurements procedures did not reveal any cases of penalties for delay applied 

to the contractors, if the delay was not the fault of the CA.  

Other problems identified by partner organisations: 

- The quality of the works, of the materials is not checked/assessed by the CA  

- The technical supervisor does not fulfil the incumbent obligations and there are not levers to 

penalise him/her  

                                                           
8
 From the report of the Centre for International Communication and Human Rights PO of Ialoveni 
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Chapter 4. Journalistic Investigations  

 

During the period February-May 2016, 16 journalistic investigations were published within the Project 

“Public Money Is My Money Too!” in Romanian, Russian and English languages. The articles were further 

disseminated by a number of national and regional publications, websites, TV channels and radio 

stations.    

The investigations were conducted by the team of the Centre for Journalistic Investigations, some 

articles being the result of the collaboration with journalists from other mass-media –”Ziarul de Gardă” 

newspaper, ”Cuvântul” (Rezina), ”Est Curier” (Criuleni), ”Opinia” (Orhei) regional newspapers, Radio 

Free Europe.  

The subjects were identified based on the criteria of topicality and public interest:  irregularities and 

illegalities in procurements procedures, inefficient use of the public money through the public 

procurements system, involvement of high-level officials in fraudulent procurements schemes, etc.  

1. Tenders for the family of the director of Public Procurement Agency – an article signed by a team of 

journalists: Mariana Colun from the Centre for Journalistic Investigations, Victor Moșneag and Anatolie 

Eșanu from “Ziarul de Gardă” newspaper. 

The authors of the investigation revealed that the company owned by the family of the director of PPA 

had won, over the past two years, several tenders managed by this State institution with the total value 

of approximately 35 million lei. The most valuable tenders won by this company were challenged by the 

competitors, but the Agency’s representatives rejected most of the complaints. The authors also 

pointed out that the business partners of the PPA director’s family had, in their turn, benefitted from 

contracts worth tens of millions of lei over the past years.  

After the publication of this investigation, the National Integrity Commission (NIC) launched an 

inspection concerning the situation of the PPA director. As a result of it, NIC has not found out any 

conflict of interest. The National Anti-Corruption Centre also started an inquiry, but stopped it after 

issuance of NIC decision. In March, the director of the Public Procurement Agency resigned from his 

position. 

More details: http://anticoruptie.md/ro/investigatii/achizitii-publice/licitatii-pentru-familia-sefului-

de-la-achizitii 

 

2. The companies of Oleg Sârbu, member of Parliament – favourite suppliers to State institutions – 

author: Viorica Zaharia. 

This investigation shows that two companies out in the nine owned  by the Democrat deputy Oleg Sârbu 

are constant suppliers of food products and fuel to three psycho-neurological boarding institutions 

located in the north of the country, all of them being administered by the Ministry of Labour, Social 

Protection and Family. Within the period 2013-2015, when the above-mentioned ministry was led by 

http://anticoruptie.md/ro/investigatii/achizitii-publice/licitatii-pentru-familia-sefului-de-la-achizitii
http://anticoruptie.md/ro/investigatii/achizitii-publice/licitatii-pentru-familia-sefului-de-la-achizitii
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Valentina Buliga, party colleague of Oleg Sârbu, the companies owned by this member of Parliament 

supplied goods and services worth millions of lei to State institutions.  

More details: http://anticoruptie.md/ro/investigatii/achizitii-publice/firmele-deputatului-oleg-sarbu-

preferatele-unor-institutii-de-stat 

 

3. A dubious acquisition: how the town of Cahul has got a defective snow removal machine – author: 

Viorica Zaharia  

This article informs about a problematic public procurement made by the local government of Cahul - a 

truck equipped with an anti-skid material spreader. The truck, 9 years old, has never worked properly, 

neither before, nor after the purchase. The machine was purchased to “Driving” LLC, owned by the 

daughter of Pavel Anton, leader of the Communists in the Town Council of Cahul. Most sources quoted 

in the article stated that someone simply wished to get rid of that machine which had lost its capacity of 

operation, therefore it was sold to the mayoralty. 

More details: http://anticoruptie.md/ro/investigatii/achizitii-publice/achizitie-dubioasa-cum-s-a-ales-

orasul-cahul-cu-o-masina-de-deszapezire-defecta 

 

4. A former mayor of Peticeni reaped a bakery at the expense of kindergarten children – author: 

Victoria Dodon 

The article describes a dubious procurement scheme, through which was alienated the canteen building 

of the kindergarten of Peticeni, district of Călărași. The transaction was done with the consent of the 

former mayor of the community, and the building became the property of his wife. In January 2004, the 

local council of the village of Peticeni, district of Călăraşi (the former judets of Ungheni) issued a decision 

based on which the canteen building of the village’s kindergarten was taken out of the State property 

and sold at an auction through direct negotiation. The building of almost 230 square meters was 

purchased by Hegemon Grup LLC.  The company, founded just half a year earlier, was the only bidder in 

the auction and, after the purchase, it opened a mini-bakery in the former building of the kindergarten. 

More details: http://anticoruptie.md/ro/investigatii/achizitii-publice/fost-primar-de-peticeni-cu-

brutarie-pe-seama-copiilor-de-gradinita 

 

5. Who dribbles the law in the file of the National Stadium? – author: Victoria Dodon 

The investigation points out the reasons for which the National Stadium, situated in the centre of the 

capital city, is derelict for almost ten years. In 2006, the Communist governance decided to renovate the 

sports arena and, without conducting any tender, the company Basconslux was designated to do the 

demolition, the costs of the works at that stage being estimated at eight million lei. The company, 

winner of a number of public tenders, was not paid, although it performed the works. In 2013, after a 

http://anticoruptie.md/ro/investigatii/achizitii-publice/firmele-deputatului-oleg-sarbu-preferatele-unor-institutii-de-stat
http://anticoruptie.md/ro/investigatii/achizitii-publice/firmele-deputatului-oleg-sarbu-preferatele-unor-institutii-de-stat
http://anticoruptie.md/media/achizitii_publice/12620684_937339926347415_532506657_o-2.jpg
http://anticoruptie.md/ro/investigatii/achizitii-publice/achizitie-dubioasa-cum-s-a-ales-orasul-cahul-cu-o-masina-de-deszapezire-defecta
http://anticoruptie.md/ro/investigatii/achizitii-publice/achizitie-dubioasa-cum-s-a-ales-orasul-cahul-cu-o-masina-de-deszapezire-defecta
http://anticoruptie.md/ro/investigatii/achizitii-publice/fost-primar-de-peticeni-cu-brutarie-pe-seama-copiilor-de-gradinita
http://anticoruptie.md/ro/investigatii/achizitii-publice/fost-primar-de-peticeni-cu-brutarie-pe-seama-copiilor-de-gradinita
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long correspondence with the authorities, Basconslux started a law cause against the State and won it, 

the Ministry of Finance being obliged to take out of the treasury 14 million lei, including the late 

payment interest.  

More details: http://anticoruptie.md/ro/investigatii/achizitii-publice/dosarul-stadionului-republican-

ministerul-finantelor-cauta-dreptatea-la-csm 

 

6. A public servant from Orhei has organised auctions for his family’s company – author: Vasile Roman  

This investigation reveals that a company owned by a public servant from Orhei won contracts with 

public money, year after year, being a favourite in a number of procurement tenders. The former Chief 

of the Economy Directorate of Orhei District Council, Vladimir Gurduza, who was also the deputy 

chairman of the working group in charge of procurements, facilitated during the period 2011-2014 the 

winning of a number of procurement contracts with the local government by the company "DCRR-

Orhei" JSC, founded and managed at the time by his son. 

More details: http://anticoruptie.md/ro/investigatii/achizitii-publice/un-functionar-din-orhei-

organiza-licitatii-pentru-firma-familiei 

 

7. How the local government of Zîrnești trifles the public money away – author: Elena Moldoveanu  

The article shows how the mayoralty of Zîrnești, district of Cahul compromised a lot of projects with 

public funds, worth millions of lei. Although over one million lei was allocated for road renovation in the 

village, the roads are still full of potholes. Problems also persist at the House of Culture, where the roof 

has been recently renovated, but it leaks as before. To build an agricultural market, the mayoralty hired 

a relative of the mayor, and dubious schemes were applied during the execution of certain public works.  

More details: http://anticoruptie.md/ro/investigatii/achizitii-publice/cum-primaria-din-zirnesti-

toaca-banii-publici 

 

8. Secret companies and deals in Rezina – authors: Tudor Iașcenco and Ion Perciun  

Three companies managed by the same person are the favourites of the authorities of the district of 

Rezina in terms of public procurements. Every second contract in the field of repairs and constructions 

was awarded during the period September 2013 - April 2015 to one of the three companies in which 

Liviu Jitari figures either as a manager, or as a founder: Litarcom, AVI Borș and Capillati. 

More details: http://anticoruptie.md/ro/investigatii/achizitii-publice/firme-si-afaceri-secrete-la-

rezina 

 

http://anticoruptie.md/ro/investigatii/achizitii-publice/dosarul-stadionului-republican-ministerul-finantelor-cauta-dreptatea-la-csm
http://anticoruptie.md/ro/investigatii/achizitii-publice/dosarul-stadionului-republican-ministerul-finantelor-cauta-dreptatea-la-csm
http://anticoruptie.md/ro/investigatii/achizitii-publice/un-functionar-din-orhei-organiza-licitatii-pentru-firma-familiei
http://anticoruptie.md/ro/investigatii/achizitii-publice/un-functionar-din-orhei-organiza-licitatii-pentru-firma-familiei
http://anticoruptie.md/ro/investigatii/achizitii-publice/cum-primaria-din-zirnesti-toaca-banii-publici
http://anticoruptie.md/ro/investigatii/achizitii-publice/cum-primaria-din-zirnesti-toaca-banii-publici
http://anticoruptie.md/ro/investigatii/achizitii-publice/firme-si-afaceri-secrete-la-rezina
http://anticoruptie.md/ro/investigatii/achizitii-publice/firme-si-afaceri-secrete-la-rezina
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9. Endless renovation works throughout 15 years at two kindergartens in the district of Criuleni – 

authors: Natalia Porubin and Svetlana Cernov 

The article discloses the total inefficiency displayed by the authorities of the district of Criuleni, which, 

for more than 15 years, are renovating two kindergartens in parallel in the village of Cruglic. The 

authorities do not know when the works will be completed, neither how much money was invested in 

the two buildings so far. Meanwhile, the children from the village bunch up in an adapted building which 

lacks the basic conditions for education 

More details: http://anticoruptie.md/ro/investigatii/achizitii-publice/reparatie-fara-sfarsit-timp-de-

15-ani-la-doua-gradinite-din-raionul-criuleni 

 

10. Works worth millions abandoned on the construction site at the Presidency Building – authors: 

Anastasia Nani and Eugenia Pogor  

After the protests of the 7th of April 2009, the Parliament building was renovated, while the Presidency 

premises have been abandoned. The renovation works were stopped back in 2011, 106 million lei being 

spent before that, a sufficient amount for performing half of the works. The authorities have not 

allocated any funds to preserve the building, therefore at least what was done could not be kept. 

Meanwhile, the prices of the building materials and the labour costs went up, so the officials do not 

exclude that they will have to conduct a new tender. 

More details: http://anticoruptie.md/ro/investigatii/achizitii-publice/lucrari-de-milioane-

abandonate-pe-santierul-de-la-presedintie 

 

11. Millions buried in schools on the brink of closedown– author: Natalia Cozma  

This article shows how the authorities are pumping money in schools with no future. For example, in 

2008, over 772 000 lei were invested through the Moldova Social Investment Fund for windows and 

metal roof tiles in the school of Coada Iazului, district of Sângerei, closed two years ago. The school of 

Bilicenii Noi, district of Sângerei is another project with no future, where a large amount of money was 

invested. A biomass heating system was built in this institution whose total cost amounts to 75.200 

dollars plus over 190.000  lei – the contribution of the community.  

More details: http://anticoruptie.md/ro/investigatii/achizitii-publice/milioane-ingropate-in-scoli-

care-se-inchid 

12. Road repair in Chișinău and the interests of the Mayor Dorin Chirtoacă – author: Julieta Savițchi 

The article points out that the rehabilitation of Ştefan cel Mare şi Sfânt Boulevard and of Alecsandri and 

Negruzzi streets in the capital is done by a company which has some relations with Mayor Dorin 

Chirtoacă. This project aimed at the repair of nearly seven kilometres of road is worth 11.5 million 

Euros, the money being borrowed. The municipality would have paid a million and a half Euros less, if no 

http://anticoruptie.md/ro/investigatii/achizitii-publice/reparatie-fara-sfarsit-timp-de-15-ani-la-doua-gradinite-din-raionul-criuleni
http://anticoruptie.md/ro/investigatii/achizitii-publice/reparatie-fara-sfarsit-timp-de-15-ani-la-doua-gradinite-din-raionul-criuleni
http://anticoruptie.md/ro/investigatii/achizitii-publice/lucrari-de-milioane-abandonate-pe-santierul-de-la-presedintie
http://anticoruptie.md/ro/investigatii/achizitii-publice/lucrari-de-milioane-abandonate-pe-santierul-de-la-presedintie
http://www.biomasa.md/map-map-2/
http://www.biomasa.md/map-map-2/
http://www.biomasa.md/map-map-2/
http://anticoruptie.md/ro/investigatii/achizitii-publice/milioane-ingropate-in-scoli-care-se-inchid
http://anticoruptie.md/ro/investigatii/achizitii-publice/milioane-ingropate-in-scoli-care-se-inchid
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infringements were committed at the tender, as confirmed both by the National Integrity Commission, 

and by a special inquiry commission of Chişinău Municipal Council. 

More details: http://anticoruptie.md/ro/investigatii/achizitii-publice/reparatia-drumurilor-din-

chisinau-si-interesele-primarului-dorin-chirtoaca 

 

13. The authorities of the capital city, "eminent" in squandering money for derelict schools – authors: 

Natalia Cozma and Anastasia Nani 

This investigation reveals that, in the absence of a clear strategy for the development of the network of 

schools, the authorities of Chișinău inefficiently invest millions of lei in school that are closed down. The 

authors identified at least 10 institutions that were closed over the past years because of the small 

number of pupils, but still continue to devour millions of lei from the municipal budget. 

More details: http://anticoruptie.md/ro/investigatii/achizitii-publice/autoritatile-din-capitala-

eminente-la-irosirea-banilor-pentru-scoli-pustii 

 

14. The incompetence in public procurements costs millions – authors: Natalia Porubin and Elena 

Moldoveanu 

This article raises a serious issue – the incompetence of the persons in charge of making procurements. 

Lacking the required skills, they commit errors worth millions of lei in the process of public 

procurements.  The investigation was conducted as a result of a notification posted on the Corruption 

Map. 

More details: http://anticoruptie.md/ro/investigatii/achizitii-publice/incompetenta-in-achizitiile-

publice-ne-costa-milioane 

 

15. The bridge of Suruceni: nearly one million lei for an investment abandoned five years ago – 

author: Julieta Savițchi 

The article points out the problems related to the construction of a pedestrian bridge in the village of 

Suruceni, district of Ialoveni. Nearly one million lei was invested in the derelict construction site so far, 

but the authorities do not have enough money to complete the works. On the other hand, villagers say 

they need this bridge. By the way, the 100 meter long bridge starts in front of the house of the deputy 

mayor of Suruceni, Vasile Culai, who is a LDPM activist.  

More details: http://anticoruptie.md/ro/investigatii/achizitii-publice/banii-statului-tocati-pe-un-

santier-in-paragina 

 

http://anticoruptie.md/ro/investigatii/achizitii-publice/reparatia-drumurilor-din-chisinau-si-interesele-primarului-dorin-chirtoaca
http://anticoruptie.md/ro/investigatii/achizitii-publice/reparatia-drumurilor-din-chisinau-si-interesele-primarului-dorin-chirtoaca
http://anticoruptie.md/ro/investigatii/achizitii-publice/autoritatile-din-capitala-eminente-la-irosirea-banilor-pentru-scoli-pustii
http://anticoruptie.md/ro/investigatii/achizitii-publice/autoritatile-din-capitala-eminente-la-irosirea-banilor-pentru-scoli-pustii
http://anticoruptie.md/ro/sesizari/acoperi-de-aur-la-colegiul-pedagogic-din-orhei
http://anticoruptie.md/ro/investigatii/achizitii-publice/incompetenta-in-achizitiile-publice-ne-costa-milioane
http://anticoruptie.md/ro/investigatii/achizitii-publice/incompetenta-in-achizitiile-publice-ne-costa-milioane
http://anticoruptie.md/ro/investigatii/achizitii-publice/banii-statului-tocati-pe-un-santier-in-paragina
http://anticoruptie.md/ro/investigatii/achizitii-publice/banii-statului-tocati-pe-un-santier-in-paragina
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16. The banned sausages still get on the table of children in schools and kindergartens – authors: 

Natalia Porubin and Elena Moldoveanu 

The authors of the investigation made unexpected visits to a number of kindergartens in Chișinău and 

found out that tons of sausages still get on the children’s table despite the Order issued by the Ministry 

of Health to ban the too fat sausages in schools and kindergartens. The authorities explained their 

decision not to cancel the procurement contracts by the fact that the above-mentioned order was not 

published in the Official Journal yet. On the other hand, the business entities stated that the sudden 

termination of the contracts might cause losses to their companies.  

 More details: http://anticoruptie.md/ro/investigatii/achizitii-publice//crenvustii-interzisi-serviti-in-

continuare-copiilor-din-scoli-si-gradinite 

 

 

  

http://anticoruptie.md/ro/investigatii/achizitii-publice/crenvustii-interzisi-serviti-in-continuare-copiilor-din-scoli-si-gradinite
http://anticoruptie.md/ro/investigatii/achizitii-publice/crenvustii-interzisi-serviti-in-continuare-copiilor-din-scoli-si-gradinite
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Conclusions and Recommendations 

 

The second monitoring period has to a large extent confirmed some of the conclusions formulated in 

the first report. Certain legislative or regulatory problems were partly solved or are being solved as a 

result of the modification of the legal framework related to the procurements. Nevertheless, we know 

from our experience that a perfect legal framework does not necessarily result in the perfect operation 

of the procurements system. Firstly, because the human factor is involved and it needs to be sufficiently 

prepared for appropriately enforcing the law and to be interested in doing it. Secondly, there is need for 

developing and implementing the tools for law enforcement, as we cannot always rely only on the 

human factor’s responsibility and good will. 

As a result of the monitoring activity, the following conclusions may be drawn:  

1. The legislation in the field of public procurements is subject to a process of continuous 

improvement, but there are no tools to monitor its enforcement   

 

According to the provisions of the draft law for the amendment of Law 131, approved by the 

Government, the reports on the procurements procedures shall be public documents and shall be 

submitted to all the interested persons, on request. Although just the report is not always sufficient to 

assess the correctness of the procurements procedure, the proposed provision is a step towards 

ensuring the transparency of procurements and we hope the Parliament will support these 

amendments. 

The Regulation for the activities of the working group in charge of procurements was approved by the 

Government and it provides for two essential modifications, in our opinion: 

a) It describes the ways for participation of civil society representatives within the working groups; 

b) It provides for the obligation of the working group to conduct the monitoring of the execution of 

public procurements contracts, drafting quarterly, half-yearly and yearly reports. The respective 

reports shall compulsorily include information about the stage of execution of contract 

obligations, the causes for failure to execute them, the complaints and the applied penalties, the 

quality of contract execution, etc. and it shall be published on the website of the contracting 

authority, or, in the absence of such a website, on the official website of the central public 

authority which administers it or on the website of the 2nd level local public administration 

authorities. 
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As the first modification seems to be a functional one, we are going to test its application in the next 

monitoring period, while the second one, although it is a welcome modification, but, in the absence of 

the tools for checking its implementation, it risks to remain not more than a clause on paper, likewise 

the provisions requiring the development and publication of procurements plans.    

 

2. Imperfect supervision of the enforcement of public procurements legislation.  

In addition to the above-mentioned examples of lack of any control on the development and publication 

of procurements plans, we have also found out other issues that need to be checked by the PPA and 

shall not be admitted at the registration of contracts. One of them is the registration of costly contracts 

which do not provide for a good performance guarantee, despite the fact that such a provision shall be 

mandatory, according to the legislation.  

In addition to it, while publishing the invitations for bids or registering the procurements contracts, the 

Agency admits cases of inappropriate technical specifications, as well as splitting of procurements. 

3. The poor capacity and low responsibility or the hidden interests of the contracting authorities 

have a negative influence on the use of public money   

Filling in and keeping the procurements dossiers is another problematic issue pointed out as a result of 

the monitoring. Signing “in blank” tender opening minutes, the absence of important documents in the 

procurements dossier are among the most frequent problems identified in the process of monitoring.  

The considerable differences between the provisions of the procurements contracts the ones specified 

in the winning offer should not be admitted.  

One of the most important problems concerns the implementation of the procurements contracts. It 

seems that there are no efficient levers for the supervision of the execution of contract provisions, 

except the self-interest of the contracting authorities and the good will of the contractor. As a result, it 

occurs that the practical implementation of the contracts differs from contract provisions, the works are 

not completed or are not executed at all.    

The tendentious and/or selective application of the qualification criteria detected in several cases 

subject to monitoring, alongside with testimonies about the influence exerted by high-level officials on 

the members of working group in charge of procurements are matters of concern.  

The most transparent authorities 
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In order to encourage the contracting authorities to be more transparent and open in terms of public 

procurements, we developed a scoring grid (see Annex 2). Based on the total score, we divided the 

authorities subject to monitoring into three categories: transparent, less transparent and non-

transparent.  

The transparent authorities (total score between 40 and 55 points) are: 

Mayoralty of Chișinău municipality, General Directorate for Housing, Centre RDA, Cahul mayoralty, 

Pelinia mayoralty, Cimișlia mayoralty, Cimișlia District Council, Grătiești mayoralty, Rîșcani mayoralty, 

Inești mayoralty, Telenești District Council, Orhei District Council, Braviceni mayoralty, Bălți mayoralty, 

Psychiatric Hospital of Bălți. 

The less transparent authorities (total score between 20 and 40 points) are: 

National Bank of Moldova, State Chancellery, Ministry of Health, Agency for Land Relations and 

Cadastre, National Health Insurance Company, Ialoveni District Council, Briceni Directorate for 

Education and Sport, Hlina mayoralty, Rezina District Council, Rezina mayoralty, District Hospital of 

Rîșcani. 

The non-transparent authorities (a score under 20 points) are: 

Ministry of Internal Affairs, Directorate for Capital Constructions, Agency of Medication and Medical 

Devices, Colonița mayoralty.  

 

Recommendations 

Based on the findings of the present report, its authors proposed the following recommendations at this 

stage: 

Legislative and regulatory recommendations: 

- The Parliament of the Republic of Moldova shall adopt the draft law for the amendment of Law no.  

131, in its version approved by the Government on 27th of April 2016 or in a version which would 

extend the publicising requirement towards other documents of the procurements dossier;  

- The Public Procurement Agency shall develop the required tools for the monitoring of the 

implementation of provisions concerning the development and publication of the procurements 

plan by the CA, as well as of the reports on the monitoring of contract execution; 
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- To amend Government Decision no. 188 of 03.04.2012 on the official websites of public 

administration authorities in the Internet in order to add the obligation to set up columns on public 

procurements on the websites of public authorities; in addition to it, the scope of this Decision 

should be further extended to heighten it at the level of a law, covering thus the local public 

administration authorities which are not currently regulated by the above-mentioned document.    

 

Functional recommendations: 

- PPA shall check more thoroughly the invitations for bids, alongside with the contracts submitted 

for registration in order to identify and prevent or, if necessary, to penalise the cases of 

establishment of inappropriate qualification criteria, splitting of procurement or failure to apply 

the good performance guarantee; 

- The territorial offices of the State Treasury shall not admit the registration of low value contracts 

which exceed the threshold established by the legal provisions; 

- Training and capacity building activities for members of the working groups in charge of 

procurements shall be a priority for the PPA, but, taking into account the insufficient capacity of 

the PPA to respond fully to such a need, we recommend the identification of other solutions (for 

example, distance learning courses, in collaboration with the Academy of Public Administration).
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 Annex 1  

 

  Website 

Procurements 

column 

PP 

develope

d 

PP 

publishe

d 

Access to 

the dossiers 

Authorities subject to monitoring I II I II I II I II I II 

Central 

         

  

National Bank of Moldova Yes Yes Yes Yes Yes Yes Yes Yes No No 

State Chancellery Yes Yes Yes Yes Yes Yes Yes Yes No No 

Agency for Land Relations and Cadastre  Yes Yes Yes Yes Yes No Yes No Yes Yes 

Ministry of Internal Affairs Yes Yes Yes Yes Yes No Yes No No No 

Directorate for Capital Constructions   Yes Yes Yes Yes Yes No Yes No No No 

General Directorate for Housing Yes Yes Yes Yes Yes Yes No No Yes Yes 

Ministry of Health Yes Yes No No No No No No Yes Yes 

Chișinău Mayoralty Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes 

Agency of Medication and Medical 

Devices   Yes Yes Yes Yes Yes No No No No No 

National Health Insurance Company  Yes Yes Yes Yes Yes Yes Yes Yes No No 

National Institute for Economic Research  

 

Yes 

 

Yes 

 

No 

 

No 

 

Yes 

Budesti Mayoralty 

 

Yes 

 

Yes 

 

No 

 

No 

 

Yes 

Project Implementation Unit  of Housing 

Project for Socially Vulnerable Categories 

 

Yes 

 

No 

 

No 

 

No 

 

No 

Local 

         

  

Centre Regional Development Agency Yes Yes Yes Yes Yes Yes Yes No Yes Yes 

Ialoveni District Council  Yes Yes Yes Yes No No No No Yes Yes 

Cahul Mayoralty Yes Yes No Yes Yes Yes No Yes Yes Yes 

Pelinei Mayoralty No No No No Yes Yes No No Yes Yes 

Cimișlia Mayoralty Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes 

Cimișlia District Council Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes 

Colonița Mayoralty Yes Yes No No No No No No Yes No 

Grătiești Mayoralty No No No No No Yes No No Yes Yes 

Briceni Directorate for Education and 

Sport No No No No Yes No No No Yes Yes 
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Hlina Mayoralty No No No No No No No No Yes Yes 

Rezina District Council Yes Yes No No No No No No Yes Yes 

Rezina Mayoralty Yes No No No No No No No Yes Yes 

Rîșcani District Hospital Yes No No No No No No No Yes Yes 

Rîșcani Mayoralty Yes Yes Yes Yes Yes Yes No No Yes Yes 

Inești Mayoralty Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes 

Telenești District Council Yes Yes No No Yes Yes No No Yes Yes 

Orhei District Council Yes Yes No No Yes Yes Yes Yes Yes Yes 

Braviceni Mayoralty Yes Yes No No Yes Yes Yes Yes Yes Yes 

Bălți Mayoralty Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes 

Psychiatric Hospital of Bălți Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes 

 

  



35 
 

Annex 2 

 

  

Procurements 

Column 

PP 

develope

d 

PP 

publishe

d 

Access to the 

dossiers 

Total 

score 

Authorities subject to monitoring II II II II II 

Central 

     National Bank of Moldova 10 10 5 0 25 

State Chancellery 5 10 5 0 20 

Agency for Land Relations and 

Cadastre 5 0 0 20 25 

Ministry of Internal Affairs 5 0 0 0 5 

Directorate for Capital 

Constructions 5 0 0 0 5 

General Directorate for Housing 5 10 0 30 45 

Ministry of Health 0 0 0 30 30 

Chișinău Mayoralty 10 10 5 30 55 

Agency of Medication and Medical 

Devices  10 0 0 0 10 

National Health Insurance Company         10               10                5                        0                                 25 

Local 

     Centre Regional Development 

Agency 5 10 0 30 45 

Ialoveni District Council 5 0 0 30 35 

Cahul Mayoralty 5 10 5 30 50 

Pelinei Mayoralty 0 10 0 30 40 

Cimișlia Mayoralty 5 10 5 30 50 

Cimișlia District Council 5 10 5 30 50 

Colonița Mayoralty 0 0 0 10 10 

Grătiești Mayoralty 0 10 0 30 40 

Briceni Directorate for Education 

and Sport 0 0 0 30 30 

Hlina Mayoralty 0 0 0 30 30 

Rezina District Council 0 0 0 20 20 
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Rezina Mayoralty 0 0 0 30 30 

Rîșcani District Hospital 0 0 0 30 30 

Rîșcani Mayoralty 10 10 0 30 50 

Inești Mayoralty 5 10 5 30 50 

Telenești District Council 0 10 0 30 40 

Orhei District Council  0 10 5 30 45 

Braviceni Mayoralty 0 10 5 30 45 

Bălți Mayoralty 5 10 5 20 40 

Psychiatric Hospital of  Bălți 5 10 5 30 50 

 

 

 

 


